
 
 

 
ENCJ Digital Justice Forum Seminar, Number 1 

An introduction to data gathering, data processing, big data and AI Programme 
 

Friday 11 December 2020 
10:30 Opening of the seminar 
Filippo Donati , President of the ENCJ 
Erik Kersevan, Coordinator 
10:45 Setting the scene, Presentation by Jos Smits, Strategic advisor IT, 
Netherlands Council for the Judiciary 
Q&A 
11:30 Break  

11:45 National practices and experiences 
Fabrizio D' Alessandri – CPGA Italy 
Other participants are invited to inform the office if they want to present 
something as well 
12:15 Discussion on future topics and speakers for online seminars 
12:30 End of the seminar 
 

Opening of the seminar 
The ENCJ President welcomed the participants to the ENCJ Digital Justice Forum and stressed 
the importance of having a discussion on digitalization, especially given the current Covid-19 
pandemic context which has led to an inevitable surge in the use of digital technologies.  
 
Erik Kersevan, coordinator of the Project on Digital Justice, introduced himself. He further 
presented the agenda and explained what has been done so far within the framework of this 
project.  
The second coordinator of Digital Justice Forum - Colin Tyre was unfortunately unable to 
attend this meeting.  
Erik Kersevan informed the participants about the recently published documents, inter alia,  
the Communication on the Digitalisation of justice in the European Union: A toolbox of 
opportunities and the staff working document. The latter contains an overview of the State of 
Digitalisation in each Member State. Erik Kersevan further mentioned that the Federal 
Ministry of Justice and Consumer Protection hosted on 8 December 2020 an online conference 
on “Digitalisation of Justice – Interconnection and Innovation” as part of the German EU 
Council Presidency.   
The complete conference programme can be found on the conference 
website: https://eu2020-bmjv-ejustice.de 
In addition, on 14 December 2020 the European Commissioner for Justice and Consumers, Mr 
Reynders, is organizing, together with the German Presidency of the Council of the EU, a 

https://eu2020-bmjv-ejustice.de/


roundtable discussion on the topic of digitalization of justice. The purpose of this event is to 
discuss the needs and experiences of policy-makers and legal practitioners in the light of the 
Commission Communication on the digitalization of justice in the EU adopted on 2 December 
2020.  
 
To watch the recording of the roundtable discussion, click here: 
https://www.youtube.com/watch?v=WOwU8LdjaFg 
 
Erik Kersevan introduced the first guest speaker - Jos Smits from the Dutch Council for the 
Judiciary.   
 
Setting the scene, Presentation by Jos Smits, Strategic advisor IT, Netherlands Council for 
the Judiciary 

 
Jos Smits delivered a presentation on the big data, algorithm, machine learning and the 
artificial intelligence.  
First of all, Jos Smits provided definitions of the relevant terms. Through his presentation, he 
answered the following questions – does artificial intelligence really exist? and - can a AI 
system operate when there were not any historical data?  
Jos Smits explained that many computer programmes that process data, including so-called 
“artificial intelligence” and “machine learning” algorithms, learn from patterns. They might be 
programmed to categorize, score, or make decisions about different people or groups. These 
patterns and correlations make prediction possible.   
According to Jos Smits, all those so called AI are statistic tools on historical data and 
extrapolate the outcome to the future. That is what they call prediction.  
In addition, Jos Smits raised the problem of the algorithmic discrimination due to the data 
bias. Hence, algorithms can make predictions from a very complex data.  
Jos Smits informed that studies demonstrate how algorithms can learn negative associations, 
especially when the data reflect old facts and prejudices. It is important to check for unfair 
outcomes and act to rectify any injustices.  
 
Jos Smits specified that in the Netherlands, it is important to invest in digitalization and to use 
the existent data, like : case law files (for internal and external use); publication of (all) court 
rulings (including automatic anonymize and categorize); supply chain in court processes, 
online court hearings, dispute resolutions.  
 
According to Jos Smits, the challenges judiciaries are facing are of a big number, however a lot 
of them are hypes.  
He concluded by saying that we should invest rather in digitalization then in Artificial 
Intelligence.  
 
You will find more information in the presentation attached. 
 
Question & Answer  
The presentation was followed by a Q&A session.  
Marie Quirke and Erik Kersevan suggested that it would be opportune to have a discussion 
with the European Commission to learn about funding opportunities that support 

https://www.youtube.com/watch?v=WOwU8LdjaFg


digitalisation. The ENCJ Director Monique van der Goes confirmed that the ENCJ can ask DG 
JUST (European Commission) to present the subventions possibilities.  
 
In addition, Erik Kersevan asked how a judge can rely on an algorithm without understanding 
it? E. g. judicial cases are found in databases by a machine learning program, but maybe some 
are left out because of a fault in the program itself? Jos Smits responded that when the self-
learning algorithms exist, it is impossible to understand them. The real problem with machine 
learning is how to understand the algorithms. Jos Smits concluded that we should look if the 
machine learning can help someone to make a decision, but the decision should not be taken 
by the algorithms.  
 
Afterwards, the topic of the publication of court decisions was discussed. Jos Smits informed 
that in the Netherlands, no more than 2% of decisions are published. Contrary to the decisions 
of the highest court, the decisions from the lower courts are not published because of their 
limited legal relevance.  
 
Noora Aarnio noticed that the existing fear is that the digitalization is speeding and that we 
forget how to stick with the principles we have. 
Pyrgakis Dimitrios asked whether it is possible to have automatic anonymization tools? 
Morten Lindgreen responded that there are commercially available tools for data 
anonymization or rather data pseudonymization on the market. Some free ones can be found 
here - https://aircloak.com/top-5-free-data-anonymization-tools/ 
Natalie Fricero mentioned that the French Cour de Cassation has an algorithm which can do 
anonymization of court decisions. 
Edurne Uranga informed that in Spain they have 7 millions of  anonymized Court decision and 
that all of them are published on the web site. 
Morten Lindgreen, while describing the Danish system, shared that they are developing an 
algorithm to do pseudonymization of court rulings to be published on their Public available 
Court rulings database (currently under development). When it comes to the digitalization, 
Morten Lindgreen informed that in Denmark all civil and family cases are fully digital from 
filing to court rulings and that they are about to start the development of the new fully digital 
system for criminal cases. In civil and family cases all documents are received digitally. 
Noora Aarnio added that Finland has also been developing automatic anonymization and 
annotation of documents.  
Olimpia Monaco informed that in Italy they have civil telematic trials. As for the criminal field, 
they have digital transmission of acts from lawyers and parties, and videoconference with 
many exceptions for the hearings devoted to the audition of victims, witnesses, experts, 
defendant who have to be heard by the judge in presence. 
Natalie Fricero commented that in France, paper is only used when there is no lawyer in the 
civil procedure. 
José Manuel Correia noticed that in Portugal the system is fully digitalized. Judges and lawyers 
work with digital and certified signatures. 
 
Break  
 
National practices and experiences – Fabrizio D’Alessandri – CPGA Italy  

https://aircloak.com/top-5-free-data-anonymization-tools/


Prior to the meeting, a note on the Italian experience and possible future developments of 
legal information technology prepared by Fabrizio D’Alessandri, from the IT Department of 
the Ministry of Justice, has been distributed to the participants.  
You will find the note attached.  
 
Fabrizio D’Alessandri addressed the topics of the digitalization of tools; the process of 
creating new tools/software; the data storage/legal regulations; the GDPR and 
anonymization of the decision; and the videoconference hearings.  
 
According to Fabrizio D’Alessandri, the Italians are developing a new software (the goal should 
be accomplished in 2023), that would introduce AI in the Italian system. This would make it 
possible to take a summary of the decision, to write a draft of the decision and to anonymize 
the decision.  
Another issue in Italy is the data storage. It is allowed to store the data only for a limited 
amount of time.  
Furthermore the compliance with the GDPR regulations creates a challenge. This is related to 
the anonymization od the decision and the transparency rules. 
At the moment, the Italian system use Microsoft Teams in order to conduct hearings, but 
Fabrizio D’Alessandri acknowledged that, in the future, the Italian Courts would like to have a 
proper video conference platform which would allow them to conduct hearings. Fabrizio 
D’Alessandri noted that in Italy, the principle of the publicity of the hearings applies but due 
to the COVID-19 it is very difficult to respect this principle.  
 
After the presentation, José Manuel Correia asked who decides on the allocation of cases and 
if there are any interactions between judges and technicians. Fabrizio D’Alessandri responded 
that in Italy, it is the task of the chief of the legal department.   
Pyrgakis Dimitrios questioned whether it is possible to present oral hearings through live 
streaming of a YouTube channel, in order to comply with the principle of publicity of the 
hearings, especially under the circumstances of Covid-crisis. Jos Smits responded that the 
transparency and publicity problems of hearings are the same as the publications of court 
hearings: it is a matter of proportionality. In addition, in the Netherlands, public hearings are 
used not because of COVID but because of the public attention. For online hearings, also 
because of the COVID, a limited number of public into the Skype hearings is allowed.  
Natalie Fricero added that in France oral hearings cannot be registered. 
 
Discussion on future topics and speakers for online seminars 
It was concluded that the next seminars could deal with the following topics: 

• Publication of court decisions, anonymization and GDPR 

• Online court hearings, livestreaming and related issues  

• EU funding opportinities 

The participants are encouraged to manifest themselves if they are willing to present their 
national practices.  

End of the seminar  
The ENCJ President Filippo Donati closed the Digital Justice Forum seminar by thanking the 
guests for their interventions and the attendees for their interest in the topic.  
In addition, he wished everyone wonderful end of the year celebrations. 


