
 
 

ENCJ Digital Justice Forum Seminar, Number 2 
 

Publication of court decisions, (machine) anonymization and GDPR 
 

Friday 26 February 2021 
 

10:30 Opening of the seminar 

Filippo Donati, President of the ENCJ 

Colin Tyre, Coordinator 
 

10:45 Edouard Rottier - European Commission – Data Protection Unit DG JUST -  

Publication of Court Decisions and GDPR 
 

11:15  National practices and experiences 

Colin Tyre – Publication of Court Decisions in Scotland 
 

Raisa Leivonen - Data Protection Officer, Court Administration Finland 
 

ANOPPI project, automatic anonymisation, Ministry of Justice Finland 

Aki Hietanen, Ministry of Justice & Tiina Husso, Ministry of Justice 

Arttu Oksanen, Edita Publishing Ltd, Finland 

Minna Tamper, Aalto University, Finland 
 

12:15  Discussion 

12:30  End of the seminar 

 

 

Opening of the seminar  
The ENCJ President welcomed the participants to the ENCJ Digital Justice Forum and 
presented the programme.  
Colin Tyre, coordinator of the Project on Digital Justice, further presented the agenda and 
explained the importance of topics covered by the second Digital Justice Forum Seminar, 
namely the publication of courts decisions, (machine) anonymization and GDPR (General Data 
Protection Regulation).  
 
The judiciary and the courts play an important role in promoting open justice through the 
publication of court decisions. However there is a tension between the need for open justice 
and the right to privacy for parties. This challenge has existed for a long time, but is intensified 
by the digital technology development.   
 
 



 
The second coordinator of the Project on Digital Justice Forum – Erik Kersevan - was 
unfortunately unable to attend this meeting.  
Colin Tyre introduced the first speaker - Edouard Rottier, from the European Commission – 
Data Protection Unit DG JUST, also a French magistrate from the Court of Cassation.  
 
Publication of Court Decisions and GDPR, speech by Edouard Rottier, National Seconded 

Expert, DG JUST European Commission 
 

Edouard Rottier commented that the issue of publication of court decisions and GDPR is a very 
sensitive and complex matter, therefore, no official position has been formulated within the 
EU. The GDPR is a legal framework that sets guidelines for the collection and processing of 
personal information from individuals in the EU and the European Economic areas (EEA).  
There are significant benefits of having the courts decisions published, however it requires a 
shift in Courts’ practice and procedure. A greater degree of openness might give rise to new 
risks to the administration of justice and other interests such as the privacy of the parties in a 
case. In fact, the importance of the new risk depends on the degree of openness. If technical 
limitations related to the scope of published decisions are in place, the possibility to extract 
and to use data from those decisions is limited and therefore the risk of impinging on the 
GDPR rules is reduced. It has to be noted that the GDPR has been created in order to improve 
the level of data protection in the EU and to provide a harmonized legal framework.  
 
Edourd Rottier explained relevant articles as regards the publication of court decision. He 
referred to the article 6 of the GDPR on lawfulness of processing. Within the EU, there are 
different legal traditions and special rules to be respected and for this reason the GDPR rules 
provide some flexibility to all Members States to implement data protection regulation taking 
into account specificities of their legal systems (art. 6.2 GDPR). However, in those cases, 
Member States shall respect the objectives as provided in the art. 6.3 GDPR.  
He further highlighted the importance of the art. 85 of the GDPR – Processing and freedom of 
expression and information and art. 86 of the GDPR on processing and public access to official 
documents.  
The reason why the GDPR is rather a general provision is also because depending on the legal 
system in a Member State, the balance to be struck between the requirement of open justice, 
data protection and right to privacy would be different. The balance to be found therefore 
cannot be the same in all the Member States.  
He further stressed that if the decision is anonymized, it is out of the scope of the GDPR, if 
some relevant information is disclosed, it will therefore fall within the scope of the GDPR.  
He concluded by saying that reaching full anonymization in the sense of GDPR is almost 
impossible.  
 
National practices and experiences 

Colin Tyre presented the pros and cons of anonymization of court decisions. The starting point 
against the anonymization is the principle of open justice. Colin Tyre further wondered  if  
open justice requires the publication of the names to allow public scrutiny  
Colin Tyre further referred to the distinction between press reporting and the anonymization 
of judgments. There is a question why judgements should be anonymized  and the question 



of context (if all facts of a judgement are removed, there is a risk that the rationale of the 
judgement would be removed too). 
Furthermore, Colin Tyre explained the importance of Human Rights’ protection thanks to the 
anonymization. Four key provisions are set out in the ECHR. Namely, art. 10, article 2 and 3, 
art. 6 and art. 8 of the ECHR.  
 
He also commented on the consequences of digitalisation – easy access, persistence and 
accidental discovery – and that in his view anonymization should not be seen as a general 
principle. It should rather be an exception. The issue we are facing is not because of the 
digitalisation, it is because there is a request for anonymization, the same request has 
appeared for the right to be forgotten.  
Colin Tyle put forward the question if we should limit the principle of the open justice in the 
name of right to be forgotten. Is there still a public interest or not, he further questioned.  
You will find more information in the paper attached. 
 
Next presentation was delivered by Raisa Leivonen - Data Protection Officer from the Court 
Administration of Finland.  
 
Raisa Leivonen briefly presented the Finnish National Court Administration which began 
operating a year ago. Raisa Leivonen assists courts in data protection issues. The presentation 
started with a statement that the publicity of court proceedings and data protection are 
serving the same aims: transparency, supervision and trust. She further presented the legal 
framework for disclosing documents, including personal data in Finland.  
In Finland personal data relating to criminal convictions and offences are enjoying higher 
protection, for journalistic purposes they have section that grants widely exemptions for the 
GDPR rules, and some paragraphs from the Data Protection Act. The aim is to provide a fair 
balance between the general public’s interest, media exposure and right to privacy.  
Furthermore, Raisa Leivonen talked about an interesting decision of the Parliamentary 
Ombudsman which arises from a complaint against the court’s public report which did not 
describe in enough detail the case and the reasons for the decision. The decision of the 
Parliamentary Ombudsman states that “it is essential that the public report provides the 
reader with information which in relation to the characteristics of the offense in question in a 
concrete way describes the act and the facts which led to it and to decision”.  
 
Through its decision, the Parliamentary Ombudsman gave several tools for increasing the 
publicity (see the presentation). 
Raisa Leivonen concluded saying that when data are going to be disclosed, the courts 
administration should remind about the data processing rules. Once the data are disclosed, if 
there is a breach of data protection rules, data protection authority may receive a complaint.  
 You will find more information in the presentation attached.  

The next intervener was Tiina Husso from the Finnish Ministry of Justice. Tiina Husso 

delivered a presentation on the ANOPPI project - on the automatic anonymization.  

The project “Automatic anonymization and content description of documents containing 
personal data” (ANOPPI) started in Autumn 2018. The aim was to produce a (semi)automatic 
anonymization (pseudonymization) tool. Among the background motives, the EU GDPR legal 
framework, the need for tools for anonymizing semi-public documents etc.  



In addition, three videos were screened on the following tools: ANOPPI, APPI Automated 
annotation tool) and LawSampo (Portal for legal open data).  
 
Links to video presentations:  
 ANOPPI-tool: https://vimeo.com/516716111 
 APPI-tool: https://vimeo.com/516709708 
 LawSampo-portal: https://vimeo.com/516699909 

 
 
Question and Answer:  
During the seminar participants discussed the topic and shared national practices through a 
chat discussion.  
 
Marie Quirke (IE) noticed that the principle of open justice is asserted as a necessary 
constitutional requirement in Ireland and as regards to the right to be forgotten, there can be 
a considered view that who forgets, or wipes history, can be doomed to repeat bad events. 
Pyrgakis Dimitrios (EL) added that according to the GDPR, this Regulation applies to the 
activities of courts and other judicial authorities. Therefore, courts have to anonymize their 
decisions. The question which arises is how to overcome this problem, when, at the same 
time, the Constitution guarantees the principle of open justice? 
Marie Quirke commented that in Ireland, they are entitled to provide under GDPR specific 
rules as regards court proceedings and these rules are available and known to all. Publication 
is allowed except in such limited circumstances which are set out in the law.  
Edurne Uranga (ES) informed that in Spain they have 7 million of court decisions anonymized 
and published on the web site. There is also an additional web site which includes links for 
legislation other publications for Judges only. You will find more information at 
www.poderjudicial.es  
In addition, on the 5th of March, they will present their system at the E-Justice webinar. If 
desired they would be glad to present the Spanish CENDOJ system.  
Mihai Andrei Balan (RO) commented that in Romania, most of the anonymized courts 
decisions are published.  
Pyrgakis Dimitrios informed that in Greece, 300.000 anonymized decisions are published at 
the official site of Council of State (Supreme Administrative Court). 
Miltiadis Chatzigeorgiou (EL) added that from 2007 all the decisions of the Areios Pagos 
(Supreme Court of Civil & Criminal Justice) are published anonymized at the official site of the 
Court. 
Sofia Wengorovius (PT)  informed that in Portugal all published decisions are anonymized.   
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