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INTRODUCTION  

 

At the General Assembly in Paris in June 2017 the ENCJ 2018-2021 strategic plan was adopted.  
The 2019-2020 work plan sets out the actions that the ENCJ wishes to undertake from July 
2019 to June 2020 with the aim of attaining the strategic objectives set out in the 2018-2021 
Strategic Plan.   
 
The implementation of the 2019-2020 workplan was seriously hampered by the outbreak of 
the Corona virus and the subsequent measures taken to control it by the various governments.  

1. THE FUNCTIONING OF THE ASSOCIATION 
 

1.1. The General Assembly 
The 2020 General Assembly was planned to take place in Brussels, 10-12 June. The General 
Assembly was cancelled due to the Corona virus outbreak, a virtual members-only session will 
be organised on 10 June 2020. 
 
In addition a web conference will be organised on 11 June to present the reports and work of 
the ENCJ projects to a wider audience consisting of ENCJ Members and Observers.  
 
 
1.2 The Executive Board  
 
1.2.1 Functioning of the Association  
The idea to initiate a dialogue on the Rule of Law and the role of the judiciary in a democratic 
state were discussed with representatives of the European Commission. The idea will have to 
be pushed further as also laid down in the Bratislava Manifesto.  
 
Meetings 
The Executive Board met three times, in July and November 2019 and February 2020.  In May 
2020 two virtual meetings were held and an informal meeting was held in September 2019  in 
Sofia. In between meetings the Board communicated through emails.  Reports of the meetings 
were sent to the ENCJ Members after the meetings.  
 
Evaluation of Impact  
The Board developed an impact evaluation instrument to monitor the impact of the ENCJ on 
the national and European level. In 2019 the questionnaire was sent to the Members and the 
Office wrote an overall report of 2018 for the General Assembly in Bratislava. The 2019 impact 
report will be drafted over the Summer of 2020. A questionnaire will be sent to the ENCJ 
Members in June. 
 
Political developments 
The Executive Board followed the developments in relation to Brexit. A small Board delegation 
went to London in December to discuss the Board position with the three UK Councils. An 
informal consultation of the ENCJ Members about the desired status of the UK Councils after 
Brexit was held in January 2020. It showed broad support for granting them observer status. 
Representative of the UK Councils attended the Board meeting in Rome for further 
discussions.  
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1.2.2 Finances of the Association 
The Executive Board is responsible for the budgetary issues of the Association. In September 
2019 the application for 2020, including a budget and workplan, was sent to the European 
Commission. The Grant agreement with the European commission was signed in December 
2019.  
 
The Board was advised by the firm Grant and Thornton that a healthy financial reserve for the 
Association would be the amount equal to the running costs of the Association for one year. 
The Board decided to look into developing  proposals what to do with the financial reserve. 
The exact amount of the financial reserve will be dependent on the policy that the European 
Commission will apply to the 2020 Operating Grant. As a consequence of the Corona virus 
outbreak the workplan and budget on which the subvention is based will not be achieved.  
 
 
1.2.2 The Permanent Office 
 
Staff 
The Executive Board is responsible for the functioning of the ENCJ’s Permanent Office. The 
office currently has a staff of 1.4 fte (Monique van der Goes Director 1 fte/ Natalie Callebaut 
0.4 fte). In February 2020 two interns joined the Office for a period of 6 months. They are 
working under a Contrat d´Immersion Professionelle.  
 
1.2.3 Co-operation and external relations   
 
The Board has followed developments in a number of EU Member States.  
The President met with the French Conseil Supérieure de la Magistrature in Paris in January 
2020. The Board had planned to visit Finland in the spring of 2020 for a meeting with the 
Judicial Council (Court Administration) that started its work in January 2020. 
The President was invited to speak at an event in Albania to celebrate the 1st year of the new 
Judicial Council in March 2020. The meeting was cancelled.  
 
European Commission and European Parliament 
The Bratislava Manifesto was disseminated and  meetings with key persons (Reynders/ 
Jourova / LIBE committee) took place. 
 
The outcomes of the ENCJ survey among judges and lawyers were presented to the European 
Commission national contact persons group for the EU Justice Scoreboard. At a meeting of a 
new group of contact persons of the European Commission for the Rule of Law report the 
Director of the ENCJ Office introduced the network.  
 
The ENCJ was mentioned as one of the key stakeholders in the European Commission 
Communication on Strengthening the Rule of Law within the Union: a blueprint for action. The 
ENCJ also contributed to the public consultation organised in May 2020. The ENCJ also 
contributed, through its members, to the 2020 EU Justice scoreboard. Finally the ENCJ sent a 
short contribution to the Commission in the field of Artifical Intelligence based on the 
discussion at the ENCJ Digital Justice seminars 2017-2019. 
 

https://pgwrk-websitemedia.s3.eu-west-1.amazonaws.com/production/pwk-web-encj2017-p/Reports/ENCJ%20contribution%20to%20EC%20Rule%20of%20Law%20Report%208%20May%202020.pdf
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The ENCJ President spoke at a meeting of the Rule of Law monitoring committee of the 
European Parliament in February about Rule of Law concerns in the various Member States of 
the EU.  
 
Court of Justice of the European Union 
The CJEU is an observer to the ENCJ. The Board stayed in contact with the CJEU.  
 
Council of Europe 
The ENCJ engaged with the ECHR and was given the leave to intervene as a third party in the 
case Grzeda vs Poland. The board also decided to request leave to intervene in the case of 
Zurek (former members KRS) against Poland. The President of the ENCJ participated in the 
official new year´s colloquium.   
 
Other 
The ENCJ will continue to assist the UNODC in the further development of the recently 
launched Global Judicial Integrity Network. The President attended an expert meeting on 
judicial immunities in August 2019 and the annual Global Judicial Integrity Network meeting 
in Doha in February 2020. 
 
The ties with the other networks were strengthened and a joint meeting was arranged with 
Commissioners Jourova and Reynders. The ENCJ President was invited to speak at the General 
Assembly of the European Judges Association in May 2020. The meeting was cancelled.  
 
In September 2019 the ENCJ President presented the ENCJ survey among judges at the 
meeting of the Presidents of the Courts of Appeal of the EU.  
 
The President participated in two round-table meetings (on in Poland one virtual) organised 
by the OSCE/ODIHR office about the Rule of Law in Poland. He also participated in a Rule of 
Law conference organised by the Finnish presidency of the EU.  
 
The director of the ENCJ Office participated in a meeting of the Me-CODEX II Advisory Board. 
The ENCJ is a member of this Board.  
  

https://www.e-codex.eu/
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2. IMPLEMENTATION ENCJ STRATEGIC PLAN 
The ENCJ strategic plan 2018-2021 was adopted at the Paris General Assembly on 7 June 2018. 
The plan served as a basis for the EU Framework Partnership Agreement, which will guarantee 
the annual Operating Grants from the European Commission. 
 

 
 
 

2.1 Within the framework of protecting the Rule of Law,  to provide support 
for the independence, accountability and quality of judiciaries in Europe and 
to promote understanding of and respect for judicial independence 
 
The ambitions set out in the Strategic Plan 2018-2021 will need to be put into practice by the 
Executive Board. The first priority will be how to initiate a dialogue on the Rule of Law and the 
role of the judiciary in a democratic state. The Board undertook a number of actions in relation 
to Poland (see below). A letter was also sent in September 2019 to the President-elect of the 
European Commission (with the European Judges Association and the Network of Presidents 
of the Supreme Court) to express concern about developments in some Member States.   
 
Poland 
The Board was particularly engaged with the evolving situation in Poland. A visit was due to 
take place in April 2020, but had to be cancelled.  
 
27 May 2020: ENCJ Board adopts the position paper on the expulsion of the KRS from the 
Association. It was sent to the ENCJ Members for an informal consultation on 28 May 2020.  
 
22 April 2020: ENCJ Executive Board position paper on proposed expulsion to KRS 
The ENCJ Board sent a draft Position Paper to the KRS of Poland, setting out the proposed 
expulsion of KRS from the ENCJ. In a letter that accompanied the paper, the KRS was given a 
month to state their position as a reaction to the draft Position Paper. The opportunity to give 
a reaction to a proposal to expel a Member from the Association is in line with Article 6 
paragraph 4 of the ENCJ Statutes.  
 

ENCJ strategic objectives 2018-2021

Within the framework of protecting the Rule of Law,  to provide support 
for the independence, accountability and quality of judiciaries in Europe 
and to promote understanding of and respect for judicial independence

To promote access to justice in a digital age  (measured in terms of 
efficiency, cost and timeliness ) for the benefit of all citizens in the EU

To strengthen mutual trust among the judiciaries of Europe 
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21 February 2020: The Executive Board of the ENCJ issued a letter to the Polish Council for the 
Judiciary  (KRS). The reply was received in March. In another letter dated 21 February 2020, 
the Presidents of the European Network of Councils for the Judiciary, the Network of 
Presidents of the Supreme Courts of the EU and the European Judges Association call for an 
urgent meeting with President Von der Leyen on the Rule of Law crisis in Poland.   
 
10 January 2020: ENCJ Executive Board statement on the need to defend the independence 
of judges in Poland. The statement deals with serious concerns about developments regarding 
the independence of the judiciary in Poland. Despite its statements of 30 January 2017, 17 July 
2017, 13 October 2017, 5 December 2017, and 17 September 2018, no steps were taken to 
allay the concerns expressed or to redress the problem identified.  
Therefore, the Executive Board of the ENCJ reiterates that it is the duty of every judge in the 
European Union to apply European Union Law without any restrictions - whatsoever - from 
other branches of a state.  
 
27 November 2019: Grzeda vs Poland ECHR case. By letter of 7 November 2019 of the registrar 
of the European Court of Human Rights, the ENCJ was granted leave, under Rule 44 § 3 of the 
Rules of Court, to make written submissions to the Court. The Executive Board of the ENCJ 
formulated its observations that contain general principles applicable to the case. 
 
7-8 November 2019: Visit ENCJ Board Delegation to Poland 
The ENCJ Delegation travelled to Poland as part of the monitoring cycle of the situation. 
Among the issues explored during the visit were : the impact of the presidential election 
scheduled on May 2020, the smear campaign scandal, the increased activity of the disciplinary 
judges, scenarios for the future, the importance of Iustitia, the Judges Association and 
involvement of the Ombudsman. The delegation also met with the Ombudsman, Krajowa Rada 
Sądownictwa and Iustitia, Themis and Free Courts representatives.  
 
8 August 2019: ENCJ Board called on the Polish Parliament to publish support lists of KRS 
Members. In a letter the ENCJ Board called upon the Polish Parliament, the Sejm, to make the 
support lists of the judicial members of the KRS publish as ordered by the Supreme 
Administrative Court of Poland in a recent judgement. The Executive Board of the ENCJ is of 
the opinion that it is of essential importance that the lists will be published as soon as possible.  
 
 

2.1.1 Main projects 
  

Main project 1 Independence, Accountability and Quality of the Judiciary   
 
In 2019/2020 the work of the project consisted of several activities in the area of 
Independence and Accountability and Quality of Justice. The activities followed the cycle of 
improvement introduced in the previous period of the project. The question of judicial 
independence and quality requires constant attention, especially following recent 
developments within several member states of the European Union where adherence to the 
principles of the Rule of Law give rise to concern. This report presents the outcomes of the 
work streams identified at the beginning of a new period of the project and recommendations 
to the ENCJ. 
 
Central to the mission of the ENCJ is the reinforcement of independent, yet accountable 
judiciaries in the European Union to guarantee access to fair, independent and impartial 

https://pgwrk-websitemedia.s3.eu-west-1.amazonaws.com/production/pwk-web-encj2017-p/News/Statement%20by%20the%20Executive%20Board%20of%20the%20ENCJ%2010%20January%202020.pdf
https://pgwrk-websitemedia.s3.eu-west-1.amazonaws.com/production/pwk-web-encj2017-p/Projects/ENCJ_Board_Letter%20_to_Sejm_publication_support_lists.pdf
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courts. To this end the ENCJ is working systematically to develop standards and guidelines for 
the governance of the judiciary and the conduct of essential functions such as the 
appointment of judges. To assess the extent to which standards and guidelines are realized a 
set of indicators on independence and accountability has been developed and implemented. 
These indicators focus, on the one hand, on the formal safeguards and mechanisms that are 
essential for judicial independence and accountability and, on the other hand, on the 
perceptions of independence by stakeholders.  Work on assessment of quality of justice has 
been broadened and includes specific focus on the perception and experience of court users 
of the independence of the judiciary. 
 
Independence and Accountability of the Judiciary 
Application (measurement) of the improved indicators 
Last year, the methodology and the indicators themselves were improved, drawing in 
particular on the reports of external validation conferences held with European organisations 
and the scientific community. The ENCJ’s concept of accountability has been clarified as 
including transparency as to the functioning of the judiciary, the involvement of civil society 
in judicial governance and the existence of mechanisms to promote and maintain the ethical 
standards of the judiciary.  

This year, all judiciaries analysed the results of the surveys of judges and lawyers s for their 
countries. In addition, the questionnaire on independence and accountability was submitted 
using the improved indictors. The questionnaire was completed by the Councils, or in the 
absence of the Council, other governance bodies. Also, it was decided that in order to 
increase the reliability and credibility of indicators, the answers of the questionnaire would 
be validated by national expert groups comprised of experts outside the Judiciary. It should 
be noted that as a result of this validation process in many countries discussions have taken 
place about the correct answers to the questionnaire, and in some instances this has led to 
changes in the answers, compared to 2017.  
 
Quality of Justice  
In 2018/2019 the project continued the development of a set of quality indicators that were 
tested in the pilot. The revised questionnaire based on the refined indicators was sent to all 
Members and Observers to be completed by the end of 2019. The results of the questionnaire 
on quality were discussed at the sub-group virtual meetings on 28 and 30 April and shared 
with the other Members of the project group.  The report reproduces the sections on Visions 
of Quality, Areas of Quality to be covered by the Indicators and, Substantive Exploration of the 
Selected Areas of Quality from the report of 2019 to assist in understanding this report in the 
context of the work previously undertaken by the group and adopted at the General Assembly 
in Bratislava. 
The work on a framework of the Councils that defines their involvement in guaranteeing and 
promoting quality of justice and their approach to it, and to improve quality of justice by 
examining their country profiles, taking the general recommendations into account was not 
possible due to the impacted by the Covid-19 pandemic.  It was considered that face-to-face 
meetings were essential to progress the work in this area and thus, this element of the 
programme was postponed by agreement of the Board. 
 
Format of court user surveys 
Perceptions about judicial independence are of particular importance in the indicator 
system. The perception of court users - paying attention to the court users’ perception and 
experience of the independence during their visit in the court - are usually lacking from the 
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available data.   Therefore, in the period 2018/2019 the project has been working on a 
format for a court user survey that could be used across the judiciaries of Europe to help fill 
in this gap.  Before the ENCJ could suggest to Members and Observers to incorporate this 
format in a national court user survey, the questions needed to be refined and tested in a 
pilot. This year the questions have been reviewed and refined in discussions during project 
team meetings, which led to a more complete survey. When designing the questionnaire, it 
was decided that the survey should be short and focus only on major issues and could be 
initially intended for both professional and non-professional users. The questionnaire was 
submitted for testing in four pilot countries.   
 
Two meetings took place in Sofia in September and Brussels December. Due to the Corona virus 
outbreak the other meetings were cancelled. A virtual meeting took lace in April 2020.  
 
 
 

Main Project 2 Public confidence and the Image of Justice  
In 2019-2020 the ENCJ Project Team “Public Confidence and the Image of Justice” focused 
on the communication with other branches of power.  
 
The project sought to identify best practices and to set out guidelines and recommendations 
for judicial councils. These practices, guidelines and recommendations focus on promoting 
strategies that contribute to raise trust in the judiciary by improving all kinds of 
communication by and for the judiciary. This communication shall aim at maintaining good 
relations with citizens, legal professionals and others who cooperate with judicial institutions, 
and also other branches of state power.  
In project meetings the participants of the Project Team elaborated what judiciaries, in 
particular judicial councils, should do to raise public confidence and better understanding 
through communication. It was concluded that minimum requirements, general guidelines 
and principles can be distilled, however, the national councils should develop the most 
appropriate methods for their legal, political and cultural background. 
 
The ENCJ adopted the Bratislava Manifesto on 7 June 2019 in which it calls for a European 
dialogue between the state powers as a means to achieve effective protection against 
intervention by other branches of state, and also calls for a formalised consultation status 
within the European Union for national Judiciaries through the ENCJ and other relevant EU 
level judicial networks. 
 
The Project Team came to the following conclusions: 
1. Communication is a good way of enhancing public confidence in justice that assures 
the public that state powers have a good understanding of each other.  
All state powers should support each other in carrying out their functions, all should and 
refrain from interfering with others’ competences.  
Independence is an essential principle of justice, but it shouldn’t discourage or prevent the 
judiciary from being open for dialogue. 
2. The continuous dialogue between the branches of power can be maintained by 
structured and transparent communication channels. Judicial councils should promote this 
dialogue and take the initiative in developing structured communication channels. Clear 
internal communication within the judiciary is a prerequisite of effective external 
communication. 
3. Individual members of the judiciary might communicate with stakeholders of the 
other branches of power through various non-formal channels. This not only raises ethical 
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issue but can also cause confusion. On the other hand, there are advantages as well: these 
non-formal channels can prepare and support structured dialogue. Judicial councils should 
set up a strategy for communication with other branches of powers and encourage judges 
and prosecutors to communicate in accordance with it. 
 
Two meetings took place in Sofia in September and Brussels December. Due to the Corona 
virus outbreak the other meetings were cancelled. A virtual meeting took place in May 2020.  

.1.2 Other activities 
 

Council of Bars and Law Societies of Europe - CCBE 
ENCJ will continue co-operation with the CCBE. In the second half of 2019, a joint video on the 
Rule of Law will be presented. In addition a joint project may be initiated, for instance on the 
communication between the judiciary and lawyers in the framework of Project 2 on the Image 
of Justice.  
 
A Rule of Law video was developed together with the CCBE. The dissemination is delayed 
because of the Corona virus outbreak.  
 

Pilot case study economic value of the judiciary 
There will be two more meetings of the pilot group. The report should be finalised by the end 
of 2019. In the first half of 2020, an external validation of the methodology and results will be 
organised. In addition to the external validation, the reactions of relevant stakeholders in the 
pilot countries will be gathered. At the 2020 General Assembly, the results will be presented 
and a decision on the usability and future of the mechanism will need to be taken.  
 
Two meetings took place in October 2019 in Dublin and in Rome in February 2020 . The report 
is expected to be ready in the first half of 2020. 
 
 

2.2 To promote access to justice in a digital age (measured in terms of 
efficiency, cost and timeliness) for the benefit of all citizens in the EU 
 
 

2.2.1 Main projects 

 

Main project 3 to promote Digital Justice 

An expert group was set up with experts from Bulgaria, Italy, Spain and the Netherlands. The 
group met on 11 February in Rome. The Digital Justice Forum was planned for April 2020, but 
had to be cancelled due to the Corona virus outbreak.  The forum was meant to focus on 
digitization, the publication of judicial decisions, algorithms and Artificial Intelligence.  
 

Main project 4 to promote access to fair and impartial courts 

The objective is to further the implementation of ENCJ guidelines and standards in the fields 
of independence, efficiency and quality of Justice. The ENCJ has been developing minimum 
judicial standards and the relevant indicators in particular fields as a tool for self-evaluation 
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for judicial systems. It is believed that this would further the approximation and ultimately the 
improvement of the judicial systems in Europe, contribute to the development of independent 
Councils for the Judiciary, and contribute to the attainment of a European judicial culture. 
Through a series of seminars and workshops awareness for these standards will be furthered 
and compliance will be enhanced. A workshop on the Evaluation of Judges was organised on 
5-6 December in Rome.   
 
The workshop participants agreed on a number of recommendations: 
 
Recommendation 1 on the composition of the body in charge of evaluation: 
An external view may be useful for the evaluation of judges, the participation of lay  
members in certain parts of the evaluation process could be interesting and may contribute 
to the accountability of the judiciary. 
 
Recommendation 2 on the link between evaluation and judicial training 
Training, and further improvement of judges should be linked to the results of the evaluation 
process. This should not only be the case in when deficiencies have been established, but all 
judges should be involved in continuous training.  
Recommendation 3 on the drawing up of evaluation criteria 
 
The Councils for the Judiciary should be involved in the drawing up of criteria. It is not 
recommended that all criteria are regulated in the law; there should be ample discretionary 
authority for the judiciary. 
 
Recommendation 4 on the quality of judgements 
The quality of decisions should be taken into account when evaluating the performance of 
judges. However, quality should be determined not based on the merits of the decision, but 
on formal elements of the decision such as procedural issues and judicial craftsmanship. 
 
  

2.2.2 Other activities 
 

To promote other aspects of access to justice  
Fundamental Rights Agency 
Research the possibility of assisting or developing joint activities with the Fundamental Rights 
Agency of the European Union.  No meetings took place.  
 
European Law Institute - ELI 
The ELI-ENCJ project team finalised its work in 2017. The statement on the Relationship 
between Formal and Informal Justice:  the Courts and Alternative Dispute Resolution was 
adopted by the ENCJ in June 2018. No meetings took place with ELI.  
  

https://pgwrk-websitemedia.s3.eu-west-1.amazonaws.com/production/pwk-web-encj2017-p/Reports/ENCJ_conclusions_and_recommendation_workshop_Madrid.pdf
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2.3 To strengthen mutual trust among the judiciaries of Europe 
   
 

Activities and projects 
 
To promote mutual trust among judges 
European Judicial Training Network - EJTN  
The ENCJ will continue the co-operation with EJTN. With the Rule of Law project being finished 
the content and direction of the co-operation will need to be discussed.  
No meeting took place.  
 

To improve mutual knowledge and understanding of judicial systems 
Communication  
The ENCJ website has been renewed early 2018. The ENCJ pages containing detailed 
information on the functioning of the judicial systems in Europe still need to be developed.  
The fourth  annual ENCJ report was published on the ENCJ website. The Board decided not to 
proceed with the annual report in the current set-up. Another format may be developed.   
 
Request for Information 
The sharing of information and best practices between the Members and Observers of the 
ENCJ is an important feature of the network. This work could be further developed by 
collecting, summarizing and disseminating the information.  
 

To build mutual confidence among ENCJ Members - Internship programme 
A Call for Applications will be launched in the autumn of 2019.  The ENCJ does not pay salary 
but a per diem is paid to cover accommodation and living expenses in Brussels.  Travel to 
Brussels is also paid for by the ENCJ. Two candidate were selected and were going to come to 
Brussels in March. The internships were cancelled due to the Corona virus outbreak.   

https://pgwrk-websitemedia.s3.eu-west-1.amazonaws.com/production/pwk-web-encj2017-p/Reports/ENCJ%20annual%20report%202017-2018.pdf

