
1 
 

   

 

ENCJ visit to Budapest 

Date:    17-18 October 2022 

Delegation:  Filippo Donati, President of the ENCJ, CSM Italy 

Dalia Vasariene, President elect, TT Lithuania 

Jan Mazak, SR Slovakia, member of the Executive Board 

Andrea Chis, CSM Romania, member of the Executive Board 

Monique van der Goes, Milda Treige, ENCJ Office  

Programme 

Monday 17 October 

19:00 hrs Dinner with elected Members of OBT  

Tuesday 18 October 

09.00-10.30 OBT's celebrational meeting session in Budapest Bar Association  

11:00-11:45 Meeting with representatives of the Ministry of Justice  

12:00-12:45 Meeting with President of the OBH 

13:00-13:45  Meeting with President of the Kuria  
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Report of meetings 

1. OBT ceremonial meeting 

Members OBT (National Judicial Council)  elected and ex officio  

President OBH (National Judicial Office)  

President Kuria  

Deputy Minister of Justice  

President Bar Association 

deputy Prosecutor General 

President Judges Association 

ENCJ Delegation 

Interpreter 

Welcome by the President of OBT Eszter Bohli. See full speech annexed. 

The OBT finds that it cannot effectively control the President of the OBH because the powers 

are not sufficient. The President of OBH acts illegally but the OBT has no competences to 

change it.  

As for the President of the Kuria, the OBT advised against the appointment of the current 

President. He is a full member of the OBT but he did not want to take part in the code of ethics 

drafting and even has challenged it before the Constitutional Court. The OBT is proud of the 

code of ethics. There is more emphasis on the duties of judges but also on their freedoms.  

As for the smear campaign against the spokesperson of the OBT, the OBT had to issue a 

statement.  

Speech by President ENCJ (see below in annex). The President highlighted that a reform of the 

Council should be considered by the Hungarian authorities to bring it more in line with 

European Standards and to enable it to fulfil its mission of promoting and preserving the Rule 

of Law and an independent, accountable and high-quality judiciary 

After the speech of the President of the ENCJ the floor was open for reactions.  

The President of Kuria pointed out that the OBT, supported by politically engaged NGOs and 

some international organisations are pushing for a reform of the OBT. He did not see any 

reason for a judicial  reform that would strengthen the OBT. The President also referred to the 

international round-table of the Venice Commission of March 2022 and the conclusions about 

Councils for the Judiciary.  He added that the OBT president’s speech did not mention that the 

OBT did not unanimously vote against him as the former President of Kuria voted in favour. 

Lastly he commented that the practice of the OBT to declare that the appointments of certain 

court presidents and judges are illegal should be seen as attacks on the judiciary. (full 

intervention ) 

The President of the OBH commented that jurisdictional debates between OBH-OBT have 

always been there, but the picture is not as bleak as OBT paints. Obviously, there will always 

be discussions. The OBT demands to change the law to extend their powers, but that is what 

every organisation wants. He agreed that the spokesperson of the OBT should not be attacked, 

https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-PI(2022)005-e
https://kuria-birosag.hu/en/press/intervention-prof-andras-zs-varga-president-kuria-meeting-obt-and-encj
https://kuria-birosag.hu/en/press/intervention-prof-andras-zs-varga-president-kuria-meeting-obt-and-encj
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but there is no good or bad attacks everyone should be protected. If you speak out in public 

you can expect a reaction and even attacks. However, the criticism should not be about the 

judicial decisions he took as a judge. He also stated that he would never approve to an 

experiment within the judiciary. Criticism on the system by OBT is protectionist behaviour.   

The deputy Minister of Justice informed the delegation that since OBT became member of 

the ENCJ (June 2015) no changes to the law were made to strengthen it. Article 6 of the ENCJ 

Statutes provides that an institution has to be independence and autonomous, the fact that 

OBT was allowed in, means that they are independent and autonomous.  

A Member of the OBT, Tamas Matusik said that the ENCJ has been a strong partner for OBT 

in its fight. Hungary committed to the European values when it became an EU Member State, 

common values shared by all of us. The OBT embraces and represents these values.  

The ENCJ delegation presented various perspectives to the audience. Every national judge in 

the EU, is also an EU judges and needs to comply with the shared values of article 2. It is 

simple how to do this; complying with all CJEU decisions.  

The delegation put forward a question on where the various stakeholder saw the judiciary 20 

years from now. Would OBT need more powers, after all they are the elected judges? Too 

much power in the hands of one single person without proper control mechanism seems an 

unwise choice. Each judiciary has its own institutional design. You have to look at the 

competences but more importantly how they are used and which level of dialogue exists. The 

values we share are important. State powers are shared, in the judiciary powers should also 

be shared. Collegial decisions are the backbone of judicial decision making.  

The President of the Kuria stated that he agreed that we need to have a dialogue on where 

to go. The question is where there are only judicial members in the Council. All countries are 

different. There are no obligatory standards, there might be a need for a reform but it has to 

be clear what the reason is and where we go. International comparison might be useful. 

Running against a brick wall is only going to hurt everyone.  

The President of the OBH added that for the nomination of judges , local judicial councils have 

competences, he can only appoint upon their proposal. Dialogue is important 

President Judges Association MABIE took the floor and explained that she is invited to 

meetings of OBT. Dialogue is important – Finding common denominators is our task. The 

Association has no competences in this area. OBT should have more powers.  The Association 

has worded its concern that the powers of OBT are inadequate. The judiciary is independent 

but the two most powerful positions are decided by the parliament (President OBH and 

President Kuria). Within the judicial organisation independence should also be discussed.  

A summary of the meeting by members of OBT was adopted and the meeting was closed.   
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2. Meeting with  representatives of the Minister of Justice 

Mr Répássy, Deputy Minister  

Mr Boka, Secretary of State 

Ms Racz – Head of division and  

Ms Vardi – Counsellor of MoJ 

The President of the ENCJ thanked the representatives for meeting the ENCJ delegation.  He 

explained that there are European and ENCJ Standards for Judicial Councils in place which can 

be found in the ENCJ Compendium. Councils must be able to fulfil their core mission which is 

to defend judicial independence. A number of powers need to be with the council to enable 

them to fulfil the mission. The situation in Hungary is critical – lack of competences, lack of 

legal personality and a lack of resources. Is any reform planned for the judiciary. If so how 

would the OBT and the judiciary be involved?  

The ENCJ believes in dialogue and think that we might contribute to this dialogue with a view 

to strengthening judicial independence.  

The State Secretary explained that the Government looks at the judiciary as a whole and not 

at OBT solely. The main guarantor of independence is not the OBT alone, but it is part of a 

system. The whole constitutional system in place is the guarantee for judicial independence.  

Hungary has a special system for judicial administration. There are many different systems. It 

does not have to be the Council that deals with the central administration. In Hungary it is the 

OBH that deals with the judicial administration. Whether the system provides sufficient 

powers to supervise the OBH is a debate we can have.  

Another issue is what role the government should have in judicial administration. When a  

dispute occurs between OBT and OBH it is not immediately a sign of a malfunctioning of the 

system. If it turns out to be a symptom of a malfunctioning system the government may have 

a role to play.  

The current differences between OBT and the other actors are not signs of a dysfunctional 

system. There were issues with the previous president of OBH and now it seems that the OBT 

has difficulties with the president of the Kuria. If the issues are personal the government will 

not intervene, if it becomes systemic the government will intervene.  

The Government is not immediately contemplating a reform, but if systemic difficulties occur 

the government will engage in reform. If so, of course all stakeholders will be heard as well as 

international actors.  

The ENCJ delegation put forward the following considerations:  

The government should take the survey among judges serious. The judges do not believe that 

the system is guaranteeing independent appointment procedures. The system clearly has 

shortcomings. Hungarian judges are European judges that need to apply EU law. The CJEU has 

set out a set of standards. Diversity is key but should lead to a unity based on shared and 

fundamental values laid down in article 2.  
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The State Secretary stated that Hungary is part of EU and follow CJEU case law. And put 

forward the following points: 

1. Standards are very important – but standards need to be elaborated on. See for 

example the Malta case of the CJEU where the prime minister appoints judges.  

2. The ENCJ has observers, where no Councils exist, if ENCJ accepts these systems then 

there might be a basis for dialogue.  

3. There are no constitutional changes foreseen for the structure of the judicial 

administration. The OBH will not become the secretariat of the OBT.  

4. There is a strong push that we make changes to the Judicial Administration but any 

changes should be done within the current constitutional set up.  

The ENCJ delegation confirmed that the Lithuanian system is as described with a Council and 

a Court Administration to support the Council . But that is beside the point, at the moment 

parallel monologues take place within the Hungarian judicial system and it is damaging the 

judiciary. The Minister of Justice has an important role to play by initiating a dialogue. This is 

not solely a Hungarian issue, it will affect all Member States.  

There is a conflict of jurisdiction between OBH and OBT and no one can solve the conflict. 

OBT cannot go to Court because it has no legal personality. The Minister of Justice could 

change this situation by giving OBT legal personality or other means to efficiently use their 

powers.  

Take for instance the election of the president of Kuria, no one heard the voice of the OBT. 

This is not a good sign. Trust between institutions is important as are public explanations and 

transparent procedures. The Government can surely do something about this system.  

As regards the ENCJ observers they still all meet the basic requirements that are in place in 

EU.  

The State Secretary stated OBT’s insistence on the illegal appointment of the president of 

the Kuria is very counterproductive. The procedure for election of president is been in place 

since 1991 – in the end OBT has to accept what it is. The OBT constantly attacking his 

legitimacy is not helping. In addition, it is difficult to understand what the problem is with 

the person of the President of the Kuria.  

As regards the cooperation between institutions, a binding opinion of the OBT is not within 

the constitution. It does not fit within the constitutional set up of Hungary. The Hungarian 

government is very cautious with intervening in judiciary. The Government does not see any 

issues with judicial independence, maybe the judicial administration could be improved but 

not because of a fear for judicial independence.  
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3. Meeting with the President of the OBH  

Mr Senyei, President of OBH,  

Mr Fazekas, special advisor 

Ms Vida-Sos, Court President 

Mr Gerber, Court President 

Mr Laslo Toth , Head of Cabinet of President OBH 

Mr Szabo, Court President 

The OBH delegation set out the old and new system of judicial administration.  Based on 

their experience the new system with all powers in the hand of a single person is more 

effective. The OBT has 25 fields of control. The current system fulfils is tasks and seems 

efficient.  

A presentation on the election of the members of OBT followed. In addition  the task of OBT 

in dealing with ethical issues was explained.  

OBT deals with ethical issues of judges, but their task was not to adopt a new ethical code. 

OBT was only to develop a code.   

The President of OBH explained that the cooperation with OBT in general is good. Judicial 

independence can never mean that one is not responsible for his actions. Double standards 

are dangerous. Some press articles are seen as attacks. But then others should also be seen 

as attacks. He explained that he always provides reasons for his decisions. He would like to 

have a real dialogue with the OBT, but dialogue should not be on the basis of statements. 

Observations by the ENCJ delegation: Unfortunately, the delegation had to leave and no 

time was left for questions. This meeting was a well-orchestrated monologue by the people 

of OBH, no questions, no dialogue nor discussion.  
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4. Meeting with the President of the Kuria  Mr András Zs. Varga 

 

The President of the  ENCJ: The ENCJ is a family with shared values that develops standards 

and guidelines to improve the judiciary. ENCJ would like to have an open dialogue with the 

President of the Kuria. There might be elements in the Hungarian judiciary that do not comply 

with European standards. For example how OBT could be able to perform its mission to 

guarantee Judicial Independence when it does not have any role in the supervision of the 

operation of the  Supreme Courts?  

President of the Kuria refuses to reply to the question. As a judge he could not possibly 

comment on this issue. As a private person he may reply. But as a judge he cannot. The OBT 

controls the OBH. That is it.  

The OBT positions itself against the Hungarian constitution. The OBT has strong powers to 

control the judiciary. The public media have access to the minutes of all meetings. That is not 

a good situation. The President added that he has limited powers in the Kuria, judges are 

independent, they will not listen to the President. As for the results of the ENCJ Survey in 

particular on the impartiality of appointment procedures that is just the results of judges that 

are not appointed as judge. They will say that the procedure is flawed.  

The OBT is a group of friends. The former President of the OBH was elected in 2012 and she 

was not very experienced, the older court presidents were not very patient with her. 

Therefore she appointed a lot of young foreign language speaking judges in OBH to assist. 

Many of them are now in the OBT. They are friends. They are proud.  

The ENCJ delegation asked whether the OBT has the obligation to control OBH. As an ex officio 

member of the OBT does the President feel that OBT has the powers to control effectively? 

How can OBT influence the decision of the president? There is not sufficient dialogue.  

The President of the Kuria responded that control does not mean power, control means you 

have a question and you get an answer. OBT can formulate opinions that are not binding. OBT 

wants to control everything.  

OBT publishes names of judges when they are appointed despite not being number one on 

the list. This is very damaging for all judges. The OBT has to stop this practice. It is dangerous 

for judicial independence. OBT is damaging the judiciary. OBT wants power!  

The powers of the President of the Kuria did not increase recently. There are no new powers 

to second judges. The Venice Commission has proposed a new law that should oblige the 

President to follow the opinion of the panels however that is the current practice as well. The 

opinion of the panels is always followed.   

The uniformity complaints panels are new. 21 members are in the panels. There are 

mechanisms in place in order for the President not to misuse the powers.  

The ENCJ President thanks the President of the Kuria for the meeting.  
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Annex I Speech ENCJ President 

Address Filippo Donati, President of the ENCJ 

Budapest, 18 October 2022  

Meeting with OBT                                         

Ladies and gentlemen, esteemed colleagues,  

1. It is a great honour and it gives me great pleasure to speak here today to the esteemed 

members of the Hungarian Council. Your Council started its mandate in 2018 and 

immediately it was clear that this Council had ambition. Despite a lack of human and 

financial resources your Council played an active role in the ENCJ by participating in all 

projects, by being a member of the Executive Board and by feeding into the agenda and 

mission of our Association. For that I wish to commend you.  

 

2. I would like to kick off this meeting between the ENCJ delegation and the Member of 

the OBT by explaining why the Executive Board decided to send a delegation to 

Hungary. At the 2022 ENCJ General Assembly the ENCJ adopted the Athens declaration 

on Judicial Solidarity in times of crisis. Judicial solidarity is an important value in Europe. 

European judiciaries share common values. Judicial solidarity contributes to the 

stability of democratic institutions and the Rule of Law in Europe. Judicial solidarity is 

based on the belief that there is shared sense of destiny and a common identity. It is 

closely related to the promotion, preservation and defence of the Rule of Law and 

Judicial Independence. 

 

3. Judicial solidarity entails an understanding that assistance should be offered within the 

European Judicial community in response to attacks on or challenges to Judicial 

Independence and the Rule of Law. If a national judiciary is under significant pressure 

from governmental or other domestic actors, international support is critical. 

Judiciaries should support any judiciary which is under attack and do all they can to 

persuade the executive and legislature to support the action which they are taking in 

this regard. The ENCJ believes that acts of judicial solidarity may take many forms 

including support visits such as organised today.  

 

4. The ENCJ has been following the developments in Hungary and more specifically the 

judiciary and the Judicial Council since 2012. Several visits have taken place in the last 

ten years and the ENCJ has spoken out in defence of judicial independence in Hungary 

on several occasions. In 2020 upon the appointment of the current President of the 

Kuria the ENCJ wrote a letter to the European Commission pointing out that there is an 

increasing risk of state capture of the entire judiciary in Hungary. The powers of the 

President of the Kuria are broad and would allow him to control the functioning of the 

Kuria. The recently acquired powers of the Kuria to promote uniformity of law adds to 

ENCJ’s concern.  
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5. In addition, the Board found that that it is a long-established standard in Europe that 

the selection of judges should be conducted by an independent judicial appointment 

body consisting of at least a majority of judges elected by their peers. Should the other 

State powers or the Head of State be involved in the appointment procedure, this 

should not undermine the principles of independence, fairness, openness and 

transparency. If a recommendation by a judicial appointment body or judicial council is 

not followed, this decision and the reasons should be clearly stated. 

 

6. Since 2020 more reasons for grave concern in relation to Judicial Independence in 

Hungary have occurred. The OBT continues to face difficulties in counterbalancing the 

powers of the President of the National Office for the Judiciary.  There is a lack of 

transparency of the case allocation 

scheme which does not allow parties to verify whether any undue discretion has been 

applied. Questions have been raised regarding the role of the Constitutional Court, 

composed of members elected by Parliament without the involvement of the judiciary, 

in reviewing judgments of the ordinary courts. In addition, the procedure of appointing 

justices to the Supreme Court has raised questions and the OBT still has not been 

endowed with the powers to counterbalance the powers of the President of the 

National Judicial Office (OBH).   

 

7. In the same vein it could be argued that the powers of the OBT should also include 

oversight of the functioning of the President of the Kuria. The President of the Kuria is 

endowed with powers for the Supreme Court that are similar to the powers of the 

President of the OBH for the ordinary judiciary but he does not seem to be accountable 

to anyone. If the OBT would be endowed with these powers it would be self-evident 

that the president of the Kuria could not be an ex-officio member of the OBT.  

 

8. On the issue of the powers of the Council, the ENCJ has developed a framework of 

standards that should apply (see also the ENCJ Compendium on Councils for the 

Judiciary, adopted October 2021). A Council for the Judiciary must be an independent 

body, which operates in a transparent and an accountable manner.  The structure, 

powers and processes of Judicial Councils must be designed to safeguard and promote 

judicial independence and an efficient judicial system.  If adequate checks and balances 

are not in place, the Council for the Judiciary may become a pawn in the hands of the 

executive, legislative or powerful groups, thereby undermining judicial independence.  

 

9. To guarantee that the Council can act independently a Council for the Judiciary must 

manage its budget impartially from the executive power. Councils for the Judiciary must 

have adequate financial and administrative resources to properly carry out their 

function. The Council must have the power and capacity to negotiate and organise its 

own budget effectively and, in this regard, to participate in consultation or 

representation procedures at local and national level as well as the right to engage in 

formal dialogue with the legislative and the executive in relation to the allocation of 

resources necessary for the administration of justice. Legal personality, or equivalent 
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arrangements, assist the Councils in managing their resources and budget and should 

therefore be granted.   

 

10. The ENCJ would hope that a reform of the Council would be considered by the 

Hungarian authorities to bring it more in line with European Standards and to enable it 

to fulfil its mission of promoting and preserving the Rule of Law and an independent, 

accountable and high-quality judiciary. If that would be the case some other issues such 

as the composition, structure and presidency may also have to be taken into account.  

 

11. One of the core competences of the Councils is their role in the selections and 

appointment of judges. Whichever system is put into place, the selection and 

appointment of judges should meet the European Standards (Council of Europe and 

ENCJ Standards). These standards can be found in the ENCJ report on Selection, 

Appointment and Promotion of Judges (2012) and in the ENCJ Dublin Declaration.  

 

12. These Standards include that: 

 

• Judicial appointments should only be based on merit and capability. 

• Selection competencies should include intellectual and personal skills of a high quality, 

as well as a proper work ethic and the ability of the candidates to express themselves. 

• The intellectual requirement should comprise the adequate cultural and legal 

knowledge, analytical capacities and the ability independently to make judgments. 

• There should be personal skills of a high quality, such as the ability to assume 

responsibility in the performance of his/her duties as well as qualities of equanimity, 

independence, persuasiveness, sensibility, sociability, integrity, unflappability and the 

ability to co-operate. 

• Whether the appointment process involves formal examination or examinations or the 

assessment and interview of candidates, the selection process should be conducted by 

an independent judicial appointment body. 

• The procedures for the recruitment, selection or (where relevant) promotion of 

members of the judiciary ought to be placed in the hands of a body or bodies 

independent of government in which a relevant number of members of the judiciary 

are directly involved and that the membership of this body should comprise a majority 

of individuals independent of government influence.  

• The body in charge of selecting and appointing judges must provide the utmost 

guarantee of autonomy and independence when making proposals for appointment. 

•  It must be guaranteed that decisions made by the body are free from any influences 

other than the serious and in-depth examination of the candidate’s competencies 

against which the candidate is to be assessed. 

• The entire appointment and selection process must be open to public scrutiny, since 

the public has a right to know how its judges are selected. 

• An unsuccessful candidate is entitled to know why he or she failed to secure an 

appointment; and there is a need for an independent complaints or challenge process 
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to which any unsuccessful applicant may turn if he or she believes that he/she was 

unfairly treated in the appointment process.  

 

13.  Unfortunately, in Hungary the effects of opaque judicial appointments are visible in 

the recent ENCJ survey among judges where it was found that 42% of the responding 

judges in Hungary believed that the first appointment of judges was not based on merit 

and ability alone. As to appointment to the Supreme Court / Court of Cassation, the 

percentage is even worse where 52% of the Hungarian respondents express the view 

that these appointments are not only based on ability and experience. Even more 

worrying is the fact that in the same survey among judges almost all responding judges 

in Hungary feel that their independence has deteriorated since the beginning of their 

judicial career.  

 

14.  In the latest EU barometer on perceived judicial independence among the public the 

main reason mentioned for a negative perception is that people feel that politicians 

interfere in the courts. Unclear judicial appointments procedures are surely 

contributing to this perception.  

 

15.  Another issue that seem to have caused discussion in Hungary is the recently adopted 

Code of ethics. The ENCJ has also reflected on the question of judicial ethics in particular 

in relation to society’s expectations of judges.  A balance needs to be in place between 

the independence of the judiciary [as a prerequisite of Rule of Law and not as a judicial 

privilege], the transparency of institutions, the freedom of the press and the public’s 

right to information. 

 

16.  The ENCJ standards on Judicial ethics have been addressed in a positive manner, so 

that the duties of the judge encompass the common, founding values of the judge’s 

work, preventive principles and personal qualities, in response to the public’s 

expectations. 

 

17. Independence, integrity, impartiality, reserve and discretion, diligence, respect and the 

ability to listen, equality of treatment, competence and transparency are the common 

values identified (as essential to the judicial role). The judge also demonstrates personal 

qualities of wisdom, loyalty, a sense of humanity, courage, seriousness and prudence, 

an ability to work and an ability to listen and to communicate effectively. A judge is 

aware that his professional behaviour, his private life and his conduct in society have 

an influence on the image of justice and public confidence.  

 

18. As to the reserve and discretion that a judge need to practice in public life the ENCJ has 

stated:  

 

A judge, like any citizen, has the right to have a political opinion. His task, by showing 

this reserve, is to ensure that individuals can have every confidence in justice, without 

worrying about the opinions of the judge. A judge exercises the same reserve in his 
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dealings with the media. He cannot, in the name of freedom of expression, appear to 

be partial or in favour of one party. In facing criticism or attacks, a judge exercises the 

same caution. 

A judge will refrain from commenting on his decisions, even if they are criticised by the 

media or by academic commentators and even if they 

are overturned on appeal. The way in which he expresses his opinion is in the reasoning 

of his decisions. 

 

At the same time, the obligation of reserve cannot provide a judge with an excuse for 

inactivity. While he should not speak on cases with which he deals personally, the 

judge is nonetheless ideally placed to explain the legal 

rules and their application. The judge has an educational role to play in support of the 

law, together with other institutions which have the 

same mission. Judges have a specific responsibility to reach out and explain the 

importance of the Rule of Law and an independent judiciary. 

 

When democracy and fundamental freedoms are in peril, a judge’s reserve may yield 

to the duty to speak out. 

 

19.  In connection to the judges’ duty so speak out when the Rule of Law or Judicial 

Independence is in peril the ENCJ is extremely disturbed by the stories of a smear 

campaign against the spokesperson of the Council for the Judiciary after having been 

interviewed by the British press. Smear campaigns by public authorities or through their 

proxies (such as media outlets close to the government) aim to create a climate of self-

censorship and cause a chilling effect.  

 

20. In a democratic state there should be a proper understanding of the respective roles 

and responsibilities of each of the branches of the state and the need for them to work 

together – a form of interdependence. The judiciary is responsible for the effective 

delivery of justice, and that is a grave responsibility.  To achieve it, they must work with 

their governments to understand the necessary barriers between the pillars of state. 

There is an inevitable, tension between the executive and judicial power, such tension 

exists even in politically quiet times.  The balance of powers implies that there is effort 

involved. Finding and maintaining an equilibrium between the three arms of the state 

demands continues work by all state powers involved.  This equilibrium can only be 

achieved, when there is a healthy measure of mutual respect between the judiciary on 

the one hand and the executive and the legislature on the other hand.  

 

21.  Unfortunately, the example of the smear campaign against the spokesperson of the 

OBT show that the other state powers not only not maintain and strengthen the judicial 

power, but do not protect the judiciary against attacks by the media, members of 

Parliament or even the government. 
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22. Turning back to the reasons of our visit to Budapest, the ENCJ firmly believes that 

Councils for the Judiciary should show solidarity and support any judiciary which is 

under attack and do all they can to persuade the executive and legislature to support 

the action which they are taking in this regard. The prudent convention that judges 

should remain silent on matters of political controversy should not apply when the 

integrity and independence of the judiciary is threatened.  There is now a collective 

duty on the European judiciary to state clearly and cogently its opposition to proposals 

from government which tend to undermine the independence of individual judges or 

Councils for the Judiciary.  

 

23.  The ENCJ stands in solidarity with the Hungarian judiciary and its judges defending the 

Rule of Law and independent courts that guarantee the respect for fundamental rights 

and freedoms. The ENCJ Board admires the way the OBT continues to protect judicial 

independence, opposes the attempts to erode it and speaks out in favour of 

independent and impartial courts for the benefit of all citizens.   

 

I thank you for your time. 
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Annex II Speech OBT President 

Opening speech of Judge Eszter Bohli, President of the National Judicial Council (OBT) at the 

Celebratory Session of the OBT on the occasion of the visit of the delegation of the European 

Network of Councils for the Judiciary (ENCJ) in Budapest 

October 18, 2022 

Dear Colleagues, 

It is a great honour for the National Judicial Council (OBT) to welcome the President, the 

President-Elect and the delegation of the ENCJ.  

The ENCJ delegation last visited Budapest in 2018. In his inaugural speech, President Dr. Kees 

Sterk addressed the issue of joint responsibility for the European legal order, the Rule of Law 

and the independence of the judiciary. The thoughts shared by him at that occasion has played 

a decisive role in the work of the OBT. Our relationship with the ENCJ has been very active 

ever since. 

The road that the OBT has travelled since the last visit of the ENCJ leaders was not only long, 

but bumpy as well. In 2018, we were still on the verge of the most significant step we have 

taken, when we had not asked yet the Parliament to remove the President of the National 

Office for the Judiciary (OBH), whom we supervise, from her office. Unfortunately, there have 

been so many and such serious violations of the law in Hungary regarding the central 

administration of the judiciary that finally we had to take this step as well. It is somewhat 

disappointing that the Parliament voted on our detailed motion without debate, but at the 

same time we achieved our goal; the former President of the OBH left her office before the 

end of her mandate.  

We were very much looking forward to the new OBH President, whose election was 

unanimously supported by the OBT. Under President Senyei, our previously untenable public 

law situation has been normalised to the extent that at least our legitimacy is no longer 

questioned, and we are able to operate with full number of our members. However, recent 

years have also shown what the European Union Commission's Rule of Law reports have been 

indicating for years: the powers of the OBT, which would be necessary for the effective 

supervision of the central administration, are not ensured in the current Hungarian legal 

environment. The legislator does not provide us with a legal entity, nor does it provide us with 

the legal tools for effective supervision over the President of the OBH. In terms of 

competences, the OBT is undoubtedly one of the weakest judicial councils in Europe, and we 

are unfortunately faced with the harmful consequences of this on a daily basis. 

We are keep having disputes with the OBH President, when it comes to our competences, 

which essentially always end at the point that it is the supervised person whose legal position 

decides what the supervising body can do or get information of. In our opinion, this is not the 

right attitude of the Rule of Law, exactly the opposite would be a European solution based on 

cooperation between constitutional bodies. A good example of this is the case when the 

former deputy of the Minister of Justice got involved in a corruption case with the alleged 

accomplice of his, and as a result the President of the Budapest (Metropolitan) Court got into 
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contact with the President of the Judicial Officers Branch, and - according to the information 

that has come to light - they were having negotiations about whether a judge should be 

removed from her position. The report investigating this case was classified by the OBH 

President and was not made available to us. All of this - in addition to highlighting the 

ineffectiveness of the powers of the OBT - also caused a moral erosion in the entire Hungarian 

judiciary, which the OBT does not wish to assist, but unfortunately cannot do more than to 

protest.  

We want to proactively prevent the many disputes on our competences which always end 

with us essentially having no competence at all in the controversial matters. We have 

prepared a detailed, justified proposal to amend the law at the legal text level, which would 

enable the OBH President to no longer perform his duties without effective control. A 

characteristic of the Hungarian regulations is that we were only able to deliver this proposal 

no further than to the desk of the person we supervise, i.e., the President of the OBH, and 

from that point on, it is the president of the OBH who decides whether to forward it to the 

legislator. It is our painful experience that President Senyei fails to fulfil such and similar 

requests, while he never shares the substantive reason for this with us. 

The Council has indicated legal concerns the current OBH President three times so far, which 

is the most it can do. In other words, we have already stated three times that the current 

President of the OBH acted in violation of the law, but there have been no consequences so 

far.  

The OBT also gave its opinion on the candidate for the President of the Kúria (Supreme Court). 

The Council was almost unanimously against the election of András Zs. Varga as President of 

the Kúria. The reason for this was because it could be established as a fact that the President 

had no courtroom experience at all, and he could become a candidate only due to two legal 

amendments that were made shortly before his nomination. From the outset, the OBT 

opposed the possibility that Constitutional Court justices elected by the political majority, who 

had not previously acted as judges, could become Kúria judges without an application, and it 

did not do otherwise in the case of President András Zs. Varga.  

The current President of the Kúria is a full member of the OBT. Thus, he could have taken part 

in the development of the new Code of Ethics for judges, but unfortunately, he failed to do 

so. The President withdrew from the debate and had therefore not taken part in its drafting. 

Nevertheless, he challenged it before the Constitutional Court, where the proceeding is still 

ongoing. It is most unfortunate that the Hungarian Constitutional Court – despite our request 

for this – does not want to hear the arguments of the OBT; we trust that this will change by 

the time of the decision.  

In the meantime, the OBT is proud of the new Code of Ethics; its completion was preceded by 

extensive and diverse consultation. The text of the Code – unlike that of the previous Code of 

Ethics – was drafted considering all the judges' opinions. An important innovation of the Code 

of Ethics for Judges is that it sets stricter rules for leaders and members of judicial self-

governing and interest representative bodies and, in accordance with the European standards 

of the Rule of Law, it pays great attention to presenting the ethically expected judicial 
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behaviour and conduct in a more permissive manner while respecting certain freedoms of 

judges.  

A pivotal point in the situation of Hungarian courts is the proliferation of external and internal 

attempts to influence judges. This summer, this escalated to the point that the government-

friendly media launched a propagandistic, untrue and at the same time seriously insulting 

smear campaign against the spokesperson of the OBT. In defence of its spokesperson, the OBT 

was forced to issue a statement.  

In the past period, the OBT considered it important to emphasize the importance of the 

legality of judicial applications. We regretted to notice that temporary assignments have 

increased to such an extent that it already violates the essence of the judicial application 

system, and also that they often took place ‘contra legem’ for reasons unknown to the law. 

Unfortunately, the President of the OBH refused to give access to the relevant documents by 

the members of the OBT in this area as well, which is why the Council legally indicated this 

issue to him.  

Most recently, our decision made serious waves when the Council ruled that the practice of 

the President of the Kúria in assessing judicial applications was not lawful. During the 

assessment of several applications last year, the President of the Kúria failed to ask for the 

consent of the OBT, as required by the law, but it also happened that the applicant ranked 

fourth in the application ranking, meaning them being ineligible, in principle, became a judge 

of the Kúria. This phenomenon is particularly worrisome in the light of the fact that the 

legislator has continuously increased the powers and number of judges of the Kúria in recent 

years.  

Despite its difficult and conflictual situation, the OBT tries to take an active role in its 

international relations. Thus, we actively participate in the work of the ENCJ to the best of our 

ability. This also includes to serve as the member of Board for two years, and it should also be 

highlighted that we handled the ENCJ’s survey among judges as a priority. We left no stone 

unturned in order to promote it among the judges, to achieve the highest possible completion 

rate. We also paid special attention to the analysis and communication of the results, which 

resulted in the fact that references to this have appeared in several external analyses. 

Dear Attendees! We are proud that every Hungarian judge is also a European judge. We are 

proud of the fact that the Hungarian OBT has done a lot in recent years to preserve judicial 

independence, even though it has been facing continuous attacks in the meantime. And we 

are also proud of the fact that we were among the first judicial councils in Europe to condemn 

Russia's war against Ukraine through our statement.  

Judicial independence is like air. One will only notice its absence when it is no longer there. 

This is why we must continue to stand our ground and why we must continue to play an active 

role not only in Hungary, but also in supranational cooperation. 

On behalf of the National Judicial Council, I would like to express my special thanks to the 

management of the ENCJ for accepting our invitation for the second time, which we did now 

especially in the spirit of solidarity and of the Athens Declaration. We feel the support of our 
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European friends. I think I can say on behalf of all my fellow members that it is an uplifting 

feeling to be a member of such a respectable organization that is strongly committed to the 

independence of European judges. Thank you very much ENCJ! 

Finally, as the President of the OBT, I respectfully ask our guests not only to monitor the 

situation of the Rule of Law in Hungary, including the judicial system in the narrow sense, but 

to support the OBT’s efforts to protect judicial independence and judicial self-government 

both in Hungary and throughout Europe with all possible means.  

Thank you for your attention. 

 

 

 

 

 

 

 

 


